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DECLARATION OF_CONDbMiNIUM'OWNERSHIP
| and of

EASEMENTS, RESTRICTiONS AND COVENANTS
for

"HARBOR RIDGE CONDOMINIUM NO. / "

A THIS DECLARATION‘madeJand entered into by CENTRAL
NATIONAL BANK IN CHICAGO, a National;Banking Association,_as
Trustee under Trust Agreement déted June 4, 1976, and known
as Trust No. 21825, and not individually, for convenience

heéreinafter referred to as the "Declarant",

WITNESSETH: THAT

WHEREAS, the Declarant is the record owner of the
following described real estate:
The Real Estate described on Exhibit "a",

attached hereto and forming a part hereof;
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L WHEREAS, the above descrlbed real estate, 1ocated south
of Grass Lake Road and west of Route 59 (Illinois) in Antloch
(Lake Villa) Township, is. the 51te of certain re51dent1al unltsf
constructed or 1ntended to be constructed by the benef1c1ar1es

of the aforesaid trust; and

WHEREAS, it is the desire and intention of the Declarant
to cause said real estate;together with all buildings, structures,
improvements and other permanentsfixtures of whatsoever kind thereon,
and ‘all rights and pr1v1leges belonglng or in anywise pertalnlng |
thereto (hereinafter called the "property"), to be owned by
Declarant and by each successor in interest of Declarant, under
that certain type or method of ownership commonly known as
"CONDOMINIUM” and to submit the property to the prov1510ns.of the
"Condomlnlum Property Act" of the State of Illinois, as amended

from time to time; and

WHEREAS, the Declarant has elected to establish, for
the benefit;of such Declarant and for the mutual benefit of-all
future owners or occupants of the property, or any part thereof,
which shall be known as "Harbor Ridge Condominium No. [ “U
certain easements and rights 1n, over and upon said premlses and
certaln mutually beneflclal restrictions and obligations with

respect to the proper use, conduct and maintenance thereof; ‘and

‘WHEREAS, the Declarant has further elected to declare
that the several owners, mortgagees, occupants, and other persons:
acquiring any interest in the property shall at all times enjoy |
the benefits\of, and shall at all times hold their interests subject
to, the rights, easements, priviLeges,‘and restrictions hereinafter
set forth, all of which are declared to be in furtherance of a plan

to promote and protect the cooperative aspect of ownership and to °



fac111tate the proper admlnlstratlon 0of such property and are
establlshed for the purpose of enhancing and perfectlng the value,

d251rab111ty and attractlveness of the property;

NOW, THEREFORE, CENTRAL NATIONAL BANK IN CHICAGO,-
Natlonal Banking Assoc1atlon, as Trustee aforesaid and not indivi-
dually, as the record owner of the real estate herelnbefore des-

crlbed, and for the purposes above set forth DECLARES AS FOLLOWS.

' ARTICLE I

DEFINITIONS

For the purpose-of brevmty and clarity, certain words

and terms used in this Deelaration are defined as follows:.'

Declaration: This 1nstrument by which the property is sub-
: mitted to the provisions of the Condominium

Property Act of the State of Illinois, and

such Declaration: as from time to time amended.

Parcel: All of the real estate above described.
Building: - A Building located on the Parcel containing

one or more Units, as more specifically-
hereafter described in Article II.

Property: All the land, property and space compr151ng
. the Parcel, all improvements and structures

constructed or contained therein or thereon,
including the Buildings and all easements,
rights and appurtenances belonging thereto,
and all fixtures and property intended for
the mutual use, benefit or enjoyment of the
Unit owners.

Unit: A part of the Property within a Building in-
cluding one or more rooms, occupying one or
more floors or a part or parts thereof,
designed and intended for a one-family
dwelling or such other uses permitted by
this Declaration, and having lawful access
to a public way. :

Common Elements: All of the Property except the Units.

Unit Ownership: A part of the Property consisting of one
' Unit and the undivided interest in the
- Common Elements appurtenant thereto.

The part of the Common Elements provided for
parking automobiles, including indoor parking
areas, as shown on Exhibit "B" attached hereto:,
but not including parking garages constltutlng

part of the Unit.

Parking Area:
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Parking Space: A part'of the Prbperty within the Parking
' Area intended. for the parking of a single
automobile.

Person: : A natural individual, corporation, parther~ |
ship, trustee or other legal entity cdpable .
of holding title to real property. -

Owner: The person or persons whose estates or interests,
: individually or collectively, aggregate fee

simple absolute ownership of a Unit Ownership.
For the purposes of Article VIII hereof;, unless
otherwise specifically provided therein the word
"Owner" shall include any beneficiary of a trust,
shareholder of a corporation or partner of a-
partnership holding legal title to a Unit.

Occﬁgant: Person or pérsons, other than an Owner, in
' possession of a Unit.
ARTICLE IT
UNITS

1. Description and.Owneréhip. All Units in the Building(s)

10c§ted on the Parcel are delineated on Ehe surveys attached hereto
as Exhibit "B" and made a part of tﬁis Declaration. It iS'ﬁnder-
stoéa that each Unit consists of the space enclosed or'bounded‘by
the horizontal and vertical planes set forth in the delineaﬁion
thereof in Exhibit "B". The légal description of each Unit shall
consist of the identifying numLer or symbol of such Unit as shown
in Eihibit "B". Every deed, lease, mértgage or other'inst;ument
may legally describe a Unit by its identifying number or sfmbol as
éhown én Exhibit "B", and evér& such description shall be deemed
gbod and sufficient for all purposes. Except as provided by the
C;ndominium Property Act, no Owner shall, by deed, plat or other-
wisé, subdivide or in any othéi manner cause his Unit to be sepa-

ratéd into any tracts or parcels different from the whole Unit as
shown on Exhibit "B". -

2. Certain Structures Not Constituting Part of a Unit.

No Owner shall own any pipes, wires, conduits, public utility lines
or structural components running through his Unit and serving more

than his Unit except as a tenant in common with all other Owners.
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ARTICLE IIT

COMMON ELEMENTS

1. Description. Except as otherwise in this Declaratlon

prov1ded the Common Elements shall consist of all portions of the
Property except the Units. Withouti limiting the generality-of the

foregoing, the Common Elements shall include the land, stalrways,

elevators (1f any), entrances and exits, halls, balconies, patlos,
lobbles, corridors, storage areas, roof, structural parts of the

Bulldlng, basement, Parking Area (except in cases in Whlch a parklng

area is part of a Unlt), common heatlng and alr-condltlonlng unlts

(lf any), pipes, ducts, flues, chutes, condults, wires and other
utlllty installations to the outlets, and such component parts of

walls, floors and ceilings as are not located within the Units.

2. Ownership of Common Elements. Each Owner shall own
an undiyided interest in the Common Elements as a tenant in common
with all the other Ownersvof the Property, and, except as other-
wise limited in this Declaration, shall have the right to use the
Common Elements for all purposes: incident to the use and occupancy
of-his Unit as a place of residence, and such other incidental uses
permitted by this Declaration, which right shall be appurtenant to
and run with his Unit. The extent or amount of such ownership
shall be expressed by a percentage amount and, once determined,
shall remain constant, and may not be changed without unanlmous
approval of all Owners or except as otherwise provided herein. The
Declarant has so determined each Unit's corresponding percentage

of ownership in the Common Elements is as set forth in Exhibit "C"

attached hereto. \

ARTICLE IV

GENERAL PROVISIONS AS TO UNITS AND COMMON ELEMENTS

1. Submission of Property to "Condominium Property Act".

The property is hereby submitted to.the provisions of the "Condominium_

-5=-



Préperty Act" of the State of Illinois.

2. No Severance of Ownership. No Owner shall execute any

deed, mortgage, lease, or other ‘instrument affecting title to his
Unit Ownership without including therein both his interest:in the
Unit and his corresponding percentage of ownership in the Common
Elements, it being the intention hereof to prevent any severance of
Suéh combined ownership. Ahy.such;deed, mortgage, lease or other
inétrument purporting to'affeét»the one without including also the
other shall be deemed and takén to 'include the interest so omitted
even though the latter is not expressly mentioned or described

therein.

3. Easements. (a) Encroachments. In the event that,

byxreason of the construétion, settlement or shifting of a Building,
any part of the Common Elements'enéroaches or shall hereafter en-
croach upon any part of any Unit, or any part of any Unit encroaches
or.shall hereafter encroach upon any part of the Common Elements, or
any ‘part of any Unit encroaches or shall hereafter encroach upon any
part of another Unit, or, if by reason of the design or construction
of any Unit, it shall be neéeSSary or advantageous to an;OWner to use
Oor occupy any portion of the Common Elements for any reasonable use
appurtenant to said Unit, which will not unreasonably interefere with
the use or enjoyment of the Common Elements by other Unit Owners, or,
if by reason of the design or construction of utility and ventilation
systems, any main pipes, ducts or conduits serving more than one Unit
encroach or shall heréafter encroach upon any part of any Unit, valid
éaSements for the maintenance of such encroachment and for such use
ofvthe Cbmmon Elementé are hereby established and shall exist for

the benefit of such Unit and the Common Elements, as the case may be,
so long as all or any part of the Building shall remain standing;
provided, however, that in no event shall a valid easement for any

encroachment or use of the Common Elements be created in favor of



any bwner if such encroachment or use is detrimental to or inter-
feres with the reasonable use and enjoyment of the Property by the
other Owners and if it occurred due to the willful conduct of any

Owner.

(b) Utility Easements; IllanlS Bell Telephone

Company, Commonwealth Edison Company, Northern Illinois Gas Company
and all other public utilitiesrserv1ng the Property are hereby
granted the right to lay, construct, renew, alter, remove, operate
andinaintain conduits, cables, pipes, wires, transformers, switching
apperatus and other equipment,‘into and through the Common Elements
foréthe purpose of providing utility services to the Property,
together with the reasonable right of ingress to and egress ‘from

the Property for said purpose.v The Board of Managers (hereinafter
called the "Board") may hereafter grant_other or additional easements
for'utility purposes for the benefit of the Property over, under,
along and on any portion of said Coﬁmon Elements, and each Owner
hereby grants the Board an irrevocable power of attorney'to execute,
acknowledge and record or;register,:for and in the name of such
Owner, such instruments as may be necessary to effectuate the fore-
going. Easements are also hereby declared and granted to install,
lay, operate, maintain, repair'and replace'any pipes, wires, ducts,
COnduits, public utility lines or structural components running
through the walls of a Unit, whether or not such walls lie in whole
. or in part within the Unit boundaries.

(c¢) Balconies and Patios. A wvalid exclusive easement is

hereby declared and established for the benefit of each Unit and
its Owner, consisting of the right to use and occupy the balcony or
patio adjoining the Unit; provided, however, that no Owner shall
decorate, fence, enclose, landscape, adorn or‘alter such balcony
or patio iniany manner contrary to such rules and regulations as

may be established by the Board, as hereinafter provided, or unless



he shall first obtain the wrltten consent of said Board so to do.

(d) Parklng Area. The Parklng Areas as shown on Exhibit

"B" attached hereto shall be part of the Common Elements. The
Parking Areas shall be used and operated in such manner and*subject
td such rules and regulationsras'the Board may prescribe from time
tOrtime. The Declarant hereby‘resetves the right, until_eale and
conveyance of all Unit Ownerships, to sell and grant to any Owner
and to no other person an'easement for the perpetual and eXGlusive
use of at least one designated Parking Space (but not mofe than

two such exclusive Pafking Spaces for any Owner), which easement
shall be deemed to be appurtenantrto'and pass with the title to the
Unit to which appurtenant:(andfin no other manner) even though not
expressly'mentioned in the docnment passing title to the Unit. The
Declarant shall, in the event of'exercise of such reserved’right,
give the Board notice thereof and the name of the Owner t0?whon the
Deciarant has granted the easement,'which notice shall be;conclu—
sive upon the Board and all Owners as to the rights of the'Owner
designated in such notice; Suhject to the foregoing, the‘Board may
detetmine to grant exclusive ueeiand possession to designated
parking stalls in an; portion:of:the Property allocated to parking
purposes to Owners, and the Board may in any event prescribevsuch
rules and regulations with resoect to such Parking Areas as the
Board may deem fit and may, additionally, operate any Parking Areas
itseif or lease any Parking Areas for operation by others upon such
terme as it may deem fit. Ali revenue received by the Board or
by the "Association" (as defined in Article V, Section 2 hereof)
fnom_any said Parking}Areas, less operation expenses thereof, if
any, shall be applied in accordance with the By-Laws. Such exclu-
sive use and possession given an Owner or Owners shall be subject

to such rules and regulations as the Board may deem fit to impose,

which may include a requirement that such exclusive use and



pesséssion encompass the obligation to clean and maintain that
portion of the Common Elements subject thereto as an expense of
an Owner rather than a Common Expenée.

(e) Storage Area. Any-storage area in a Building,-for

OWners'personal property, outside of the respective Units, shall

be part of the Common Elements, and the exclusive use and‘posse551on
of such area shall be allocated amonc the respective Owners in such
manner and subject to such rules :and regulations as the Boardrmay
prescribe. Each Owner shall be_reséonsible for his personal pro-
perty in sueh storage area. The Board and the Association shall

not be considered the baiiee of such personal preperty and -shall

not be responsible for any loss or damage thereto whether or not

due to the negligence of the Board and/or the Association.

(f) Easements to Run with Land. All easements'and rights

- described herein are easenents appurtenant, running with rhe land,
perpetually in full force and:effect, and at all times shall inure
t0'tne benefit of and be binding:on the undersigned, its successors
and assigns, and any Owner, purchaser, mortéagee and other person
having an interest in the Property, or any part or portion:thereof.
Reference in the respective deeds of conveyance, or in any mortgage
or trust deed or other evidence of_ebligation, to the easements and
rights described in this Article, or described in any other part of
this Declaration, snall be sufficient to create and reserve such
easements and rights to the respective grantees, mortgagees and
trustees of such part or portion:of the Property as fully and
completeiy‘as though such easements and rights were recited fully

and set forth in their entirety in such documents.

(g) Separate Mortgages of Units. Each Owner shall_have

the right to mortgage or encumber his own respective Unit, together

with his respective ownership interest in the Common Elements. No

Owner shall haﬁe the right or authority to mortgage or otherwise
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encumber in any manner whatsoever the property or any part’ thereof,
except his own Unit and his own respective ownership interest in

the Common Elements as aforesaid.

(h) Separate Real Estate Taxes. It is intended that

¥
i

reai-estate taxes are to he separately taxed to each Ownertfor his
Unit and his corresponding percentage of ownership in the Common
Elements, as provided in the Act. 1In the event that, for any year,
snch taxes are not separately: taxed. to each Owner, but are taxed on
the Property as a whole, then: each Owner shall pay his proportionate
share thereof in accordance w1th his respective percentage of
ownership interest in the Common Elements.

| | :(i) Utilities.. Each Owner shall pay for his own telephone,
electric1ty and other utllltleS which are separately metered or

billed to each user by the respective utility company.

4. Maintenance, Repairs and Replacement of Units.

(a) By the Board. The Board, at the Association'e'expense,

i

shall be responsible for the maintenance, repair and replacement of
' thoee portions, if any, of each Unit which contribute to the support
of the Building, excluding, however, interior wall, ceiling and
floor surfaces. In addition, the Association, through the Board,
shall maintain, repair and replace all conduits, ducts, plnmbing,
wiring and other facilities for the furnishing of utility‘services
which may be located within the Unit boundaries as specified in
Article II, exclusive of any portions of the foregoing which may

be located at or beyond the wall oﬁtlets; or which may be-the
responsibility of an individual Owner under any other provision

of this Declaration.

(b) By the Owner. Except as otherwise provided in

paragraph (a) above, each Owner shall furnish and be responsible

for, at his own expense:
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(1) All of the-maintenance, repairs and ?eplace-
- ments wi;%in his'own'Unit and 6f the doors and windows
appurtenant thereto,;and all internal installations of ‘'such
Unit such as refrigeiators,jraﬁges, and other elect%ical
fixtures, and heatiné, plumbin§ and air-conditionin§ fixtures
or installations, and any portion of any other'utility7service
facilities logated within»the ﬁnit boundaries as specified in:
Article II, provided; however,:such maintenance, repairs and
replacements as may be requirea for the functioningibf the
heating system and tﬁe plﬁmbiné within the Unit, andifor the
-bringihg of water, gés and eleétricity to the Unit, shall be
furnished by the Board as part:of the Common Expenses: - The
Board may provide, by its;rules and regulations, for ordinary
maintenance and minof rep?irs and replacements to be furnished
to Units by Building.persénnel as a Common Expense.

(2) All of thée decorating within his own Unit
from time to time, ihcluding painting, wallpapering, washing,
cleanihg, panelling, floor covering, draperies, window shades,
curtaihs, lamps and 6£ﬁer furnishings and interior décorating.
27Each Owner shall be éntitled té the exclusive use of such
portions of the periﬁeter walls, floors and ceilings as lie
within the boundﬁries of his Unit as shown on the Plat, and
such Owner shall maintain such portions in good condition at
his sole expense as may bé required from time to time, which
said maintenance and use shall be subject to the rules and
regulafions of the Board. Each Owner who shall elect to
install in any portion of his Unit hard surface floor covering
(i.e., tile, slate, ceramic, etc.) shall be first required to
install a sound-absorbent undercushion of such kind and quality
as tb prevent the transmission of noise to the Unit below.

The interior and exterior surfaces of all windows forming

1220539
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part of a perimeter wall of a Unit shall be cleaned or washed
at the expense of each reSpectivebOwner. The use of and the
covering of the interior surfaces of such windows, &hether by
draperies, shades or other items visible on the extérior of
the Building, shall be subject to the rules and regqulations
of the Board. Decorating of the Common Elements (oﬁher than
interior surfaces within the Units as above provided), and any
redeéorating of Units to the extent made necessary By any a
damage to existing decorating of such Units caused By main-
‘tenance, repair or réplacément'work on the Common Eiements

by the Board, shall be furnished by the Association as part-
of the Common Expenses. Nothing herein contained sﬁall be

- construed to impoée a contractuai liaQility upon thé Board or
Association for maintenanée, repair and replacement; but its
liability shall be limited to damages resulting from °

- negligence. The respecti&e obligations of the Association
and Owners set forth in this Declaration shali not be iimited,
discharged or postponed by reason of the fact that any such
maintenance, repair or replacement is required to cure a
latent or patent defect:in.matérial or workmanship in the
construction of the property, nor because they may become
entitled to the benefit of any conétruction guarantee or
proceeds under policies :0f insurance. 1In addition and not-
withstanding anything hereinabove to the contrary, no Owner

" shall have a claim against the Board, Association or another

- Owner for any work, ordinarily the résponsibility of the
Board or Association, but which the Owner himself has per-
formed or paid for, unless the same shall have been agreed
to in Qriting in advance by the Board or Association.

5. Negligence of Owner. If, due to the negligent act or

omission of an Owner, or of a member of his family or household pet
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o?.df a guest or other authorized occupant or visitor of such.Owner,
démage shall be caused to the Common Elements or to a Unit of Units
oﬁned by others, or maintenance, repairs or replacements shall be
réquired which would otherwise be at the Common Expense, then such
O&nei shall pay for such damagé and such maintenance, repairé and

replacements as may be determined by the Board.

6. Joint Facilities. To the extent that equipment,

facilities and fixtures within any Unit or Units shall be connected
tq'similar equipment, facilities or fixtures affecting or serving
other Units orbthe Common Elements, then the use thereof by the
individual Owners shall be subject to the rules and regulations of
the Board. The authorized representatives of the Associatién»or
the Board; or of the manager or managing agent for the Building,
shall be entitled to reasonable access to the individual Units as
may be required in connecfionvﬁith ﬁaintenance, repairs,lor‘re-
vpiacements of or to the Common Elements or any equipment,_facilities

or fixtures affecting or serving other Units or the Common Elements.

7. Alterations, Additions and Improvements. No altera-

tions of any Common Elements,_dr any additions or improvements
thereto, shall be made by any Owner without the prior written

appréval of the Board.

ARTICLE V

ADMINISTRATION

1. Administration of Property. The direction and admin-

istration of the Property shall be vested in a Board of Ménagers
(the "Board"), consisting of five (5) persons who shall be electedj
in the manhér hereinafter provided. Each member.of the Board shall
be one of the Owners or a spouse of an Owner and shall reside on

the Property; provided, however, that in the event an Owner is a
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corporation, partnership, trust or other legal entity otherithan;

a: natural person or persons, then any officer, director or other
person designated by such corporatlon as its agent ‘for such purpose,
any partner of such partnershlp, any individual benef1c1ary, trustee
or. other de51gnated agent of such trust or any individual imanager
or agent of such other legal entlty, shall be eligible to. -serve as
a member of the Board, if such person resides on the Property,
except that a Board member nomlnated by the Declarant need not

re51de on the Property.

2. Association.‘ The beneficiaries of the aforesaid
Trust No. 21825, upon the sale of one or more Units, and prior to
the election of the first Board of ﬁanaéers, and the Board of
Managers at any time thereafter,fmay cause to be incorporated a
not-for-profit corporation underfthe General Not For Profit
Corporation Act of the State of illinois, to be called "Harbor
Ridge Condominium No. / ‘Association" or a name similar thereto,
wnich corporation (herein referred to as the "Association") shall
be the governing body for all ‘the Owners for the maintenance, repair,
replacement, administration ané operation of the Property.  The
Board of Directors of the Association shall be deemed to be.the
"anrd of Managers" referred to herein and in the Condominium
Property Act. Upon the formation of such Association, every Owner
shall be a member therein, which membership shall automatically
termlnate upon the sale, transfer or other disposition by such

member of his Unit Ownershlp, at which time the new Owner shall

automatlcally become a member therein.

3. VotingbRights. There shall be one person with respect

to each Unit Ownership who shall be entitled to vote at any meeting
of the Unit Owners. Such person shall be known (and hereinafter

referred to) as a "voting member". Such voting member may be the
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Owner or one of the group compcsed of all the Owners of a Unit
Ownership, or may be some person de51gnated by such Owner or- Owners
to act as proxy on his or their behalf and who need not be an Owner.
Such designation shall be made in wrlting to the Board and shall be
revocable at any time by actual notice to the Board of the:death or
Judic1ally declared 1ncompetence of any designator, or by written
notice to the Board by the Owner or Owners. Any or all of such
Owners may be present at any meeting of the voting memberS'and
(thdse constituting a group acting unanimously) may vote or take
any other action as a voting member either in person or by: proxyr
The total number of votes of all voting members shall be lOO, and
each Owner or group of Owners shall;be entitled to the number of
uctes equal to the total of the percentage of ownership in the
CcmmOn Elements applicable to his or their Unit Ownership as set
rorth in Exhibit "c", Declarant shall be the voting member with

respect to any Unit Ownership owned by Declarant.

4. Meetings. (a) Meetings of the voting members shall
be held at the Property or at such other place in Lake County,
-Illinois, as may be designated in any notice of a meeting. The
presence in person or by proxylat any meeting of the voting members
having a majority of the total votes shall constitute a quorum. |
Unless otherwise expressly proyided herein, any action may be taken
at any meeting of the voting members at which a quorum is present
ubon the affirmative vote of the voting members having a majority

of the total votes present at such meeting.

(b) Annual Meeting. The initial meeting of the voting

members shall be held upon ten (10) daws written notice given by
the Declarant. Such written notice may be given at any time after
at ieast 75% of the Units are cccupied, but must be given not later
than sixty (60) days after all of the Units (including added Units
pursuant to Article XIV hereof) are qccupied. The formation of

the Association by the Declarant shall not require Declarant to
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cal; the initial meeting of the voting members any earlier than
proﬁided in the precedingisentence. Thereafter, there shall be
aﬁ“éhnual meeting of the Jotiné members on the first Tuééday'of
Oétober following such initial’meeting, and on the first Tuesday
of-détober of each succeeding year thereafter at 7:30 p.m., or |
at such other reasonable time or date (not more than thirty‘(30)
déstbefore or after such date) as may be designated by wfitten
ndtice of the Board delivered £o the voting members not 1éss than
ten ' (10) days prior to the date fixed for said meeting.

(c) Special Meetings. ' Special meetings of the voting

mémbers may be called at any time for the purpose of considering
matters wHiéh, by the terms of this Declaration, require the |
‘ aéproval of all or some of thé vdting members, or for any cher
reasonable purpose. Said meetings shall be called by written
ﬁdfice, authorized by a majority of the Board, or by the voting
mémbers having one-fourth (1/4) of the total votes and delivered
not less than ten (10) days pfiof to the date fixed for said
meeting. The notices shall specify the date, time and place of

the meeting and the matters to be considered.

5. Notices of Meetings. Notices of meetings required -

tb be given herein may be delivered either personally or by mail
t&rthe persons entitled to vote at such meeting, addressed to each
suéh person at the address givenrby him to the Board for the pur-
pdse of service of such noticé, dr to the Unit of the Owner with
feSpect to which such voting fight appertains, if no address has -

been given to the Board.

6. Board of Managers (Board of Directors). (a) At

the initial meeting the voting members shall elect a Board of

Managers. In.all elections for members of the Board .of Managers,

each voting member shall be ‘entitled to vote on a cumulative voting
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besrs and the candidates receiving the highest number of votes with
réspect to the number of offices to be filled shall be deemed to be»
elected. Members of the Board elected at the initial meetiné shall
séryé until the first ennual meeting. At the first annual meeting
the:five (5) Board members shall be elected for a term of one (1)
year. The voting members having at least two-thirds (2/3) of the
total votes may from time to time increase or decrease such number
of persons on the Board or may increase or decrease the term of
offlce of Board members at any -annual or special meeting, prov1ded
that such number shall not be less than three (3), and that the terms
of the persons on the Board shall not be-longer than two years. Members
of the Board shall receive no compensation for their services, unless
expressly allowed by the Board at the direction of the votlng members
having two-thirds (2/3) of the total votes. Vacancies in the Board,
including vacancies due to any increase in the number of'persons on
the Board, may be filled by unenimous vote of the remaining members
thereof or by majority vote of the votlng members present at a
spec1al meeting of the votlng members called for such purpose.
Except as otherwrse provided in thlS Declaration, the Property
shall be managed by the Board and the Board shall act by majority
vote of those present at its meetings when a quorum exists. Meetings
of the Board may be called, held and conducted in accordance with
such regulations as the Board.may edopt. A majority of the total
number of members on the Board shall constitute a quorum.

(b) The Board shall elect from among its members a
President, who shall preside over both its meetings and those of
the voting members and shall be the chief executive officer of the
- Board and the Association, a Secretary who shall'keep the minutes
of all meetings of the Board and of the voting members and shall,
in general, perform all the duties incident to the office of Secre-
tary, a Treasurer to keep the financial records and books of account,

and such additional officers as the Board shall see fit to elect.
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(c) Any Board member may be removed from office by
afflrmatlve vote of the votlng members having at least two~-thirds
(2/3) of the total votes, at any spec1al meeting called for the
purpose. A successor to £ill the unexplred term of a Board member
remeved may be elected by majerity vote of the voting meﬁbers at |
ﬁhe'same meeting or any subsequent meeting called for that-purpose.

(d) An annual meeting of the Board shall be hela
immediately following thefannual;meeting of the voting members and
at the same place. Special meetings of the Board shall be held
upon call by the President or: by a majority of the Board on not
less than forty-eight (48) hours' notice in writing to each dlrector,
dellvered personally or by mail or telegram. Any director may in
writing waive notice of a meetlng, or consent to the holding of a
,;eefing without notice, or consent to any action of the Boerd without

a meeting.

7. General Powers of the Board. Without limiting the

general powers which may be prbvided by law, this Declaration and
the>Act, the Board shall have the following general powers and
' duties:

| (a) To elect the officers of the Association as herein-
aboﬁe provided;

(b) To administer the affairs of the Association and

the Property; | |

| (c) To engage the services of a manager or managing
agent who shall manage and operate the Property and the Common
Eiements thereof for all of the Ownere, upon such terms and for
such compensation and with such authority as the Board may approve

(subject to Article V, Section 8(n) and Article XII, Section 1

below) ;

(d) To formulate policies for the administration,

management and operation of the Property and the Common Elements

thereof;
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(e) To adopt admlnlstratlve rules and regulations
governlng the admlnlstratlon, management, operation and use of the
Property and the Common Elements, and to amend such rules and

regulatlons from time to tlme,_

- (f) To provide for the maintenance, repair and replacement
of the Common Elements and payments therefor, and to approve payment
VOuchers or to delegate such approval to the officers or the manager
or managing agent; | | |

(g) To provide for the designation, hiring and removal
of employees and other personnel; including accountants, and td
engage or contract for the services of others, and to make purchases,
for. the malntenance, repalr, replacement, admlnlstratlon, management
and operation of the Property-and the Common Elements, and to dele-
gateisubh powers to the manager or managing agent (and .any such
empleyees or other personnel may be the employees of the managing
agent) ; |

(h) To estimate theiamount of the annual budget, and to
provlde the manner of assessiné and'collecting from the Owners their
.respective shares of such estimated expenses, as hereinafter
provided:

| (1) To_comply with the instructions of a majority of the

Owneis (unless a greater plurality is required with respect to any
issue or matter as elsewhere herein specified), as expressed in a

resolution duly adopted at any annual or special meeting of the

Owners; and

(j) To exercise all other powers and duties of the Board
of,Managers or Owners as a greup referred to in the Act, and all

powers and duties of a Board of Managers referred to in this

Declaration.

8. Specific Powers of the Board. The Board (or the

_Managing agent on behalf of the Board) for the benefit of all the
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Owners, shall aoquire and shall pey for out of the maintenance
fund hereinafter provided for,: the following:

(a) Water, waste removal, professional management fees,
electricity and telephone and other necessary utility services

for the Common Elements and (if not separately metered or charged)
for the Units. o

(b) Insurance for the Property insuring the Common Elements
and the Units against loss or damage by fire, lightning, removal from
premises, vandalism,_malicious-mischief, perils covered by:extended
coverage, explosion of boilers and such other hazards as the Board
may deem desirable, for not less than full insurable replacement
cost (to be determined from time to.time by the Boérd) and providing
for'payment,of common expenses with‘respect to damaged Units during
the period of reconstrucﬁion thereof. Premiums for such insurance
and appraisal fees in connection with such determinations of:full
insﬁrable replacement cost shall be common expenses. Such insur-
ance coverage shall be written in the name of, losses under such
policies shall be adjusted by, and the proceeds of such insurance
shall be payable to, the membe?s of the Board as trustees for each
of the Owners in their respective percentages of ownership interest
in the Common Elements as'established in Exhibit "C". Such policies
shall be without contribution as respects other such policies
carried individually by the Owners. The Board shall promptly renew
such policies to avoid any lapse in coverage and shall notify the
mortgagee of each Unit Ownership of each premium payment within ten
(lO) days after the date of payment. Such policies shall contain
an endorsement to the effect 'that such policy shall not be terminated
forvnon-payment of premiums without at‘least ten (10) days' prior '
written notice to the mortgagee of each Unit.

The Board may engagde the services of any bank or trust

company authorized to do trust business in Illinois, and having a
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capital of not less than $5,000,000; to act as trustee, acent or
depositary on behalf of the Board for the purpose of receiving and
disbursing the insurance éroceeds resulting from any loss} upon
sucn;terms as the Board shall‘determine consistent with tne pro-
visions of the Act and this Declaratlon. The fees of sucnucorp0rate
trustee shall be Common Expenses. In the event of any loss in
excess of $20,000 in the aggregate,'the Board shall engage a cor-
porate trustee as aforesaid, or in the event of any loss resulting
in the destruction of the ma]or portlon of one or more Units, the
Board shall engage a corporate’trustee as aforesaid upon the written
demand of the mortgagee or owner of any Unit so destroyed.:  The
proceeds of such insurance shall be applied by the Board or by the
corporate trustee on behalf of the Board for the reconstructlon of |
thEBulldlng, or shall be otherw1se dlsposed of, in accordance with
the prov1slons of this Declaration and the Act; and the rights of the
mortéagee of any Unit under any standard mortgage clause endorsement
to snch policies shall, notwitnstanding anything to the contrary
therein contained, at all times be subject to the provisions.in the
Act With'respect to the application:of insurance proceeds to re-
construction of the Building. Payment by an insurance company to-
the Board or to snch corporate'trustee of the proceeds of any.policy,
and the receipt of release from the Board of the company’sbliability |
under such policy shall constitute a full discharge of‘sucn insur-
ance'company, and such company shall be under no obligation'to
inquire into the terms of any trust under which such proceeds may
be held pursuant hereto, or to take notice of any standardymortgage
clause endorsement inconsistent with the provisions hereofjsorfsee
to the application of any payments of the proceeds of'anyfpolicy
by the Board or the corporate trustee. B . o

(c) Comprehensive publlc liability and property damage

insurance in such limits (not less than §$1, 000 000 comblned s1ngle
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llmlt for bodily injury and property damage) as the Board shall deem
de51rable, insuring the members of the Board, the managing agent, if
any, their agents and employees and'the Owners including Declarant
from any liability in connectlon with the Common Elements or the
streets, sidewalks and publlc spaces adjoining the Property. Such
1nsurance coverage shall also cover cross liability claims of one
insured against another.

| | (4d) Workmen's.Compensation insurance as may be necessary
to comply with applicable laws:and such other forms of insurance as
the Board in its judgment shali elect to effect.

._ (e) The services of any person or firm employed-by the
Board. The Board may empioy the:services of any person ordfirm
to act on behalf of the Owners in connection with real estate taxes
and‘special assessments on the Unit.Ownerships, and in connection
w1th any other matter where the respective interests of the Owners
are deemed by the Board to be similar and non-adverse to each other.
The cost of such services shall be common expenses.

: (f) Landscaping, gardening,_snow removal, paihting,
cleahing, tuckpointing, maintenance, decorating, repair and replace-
menthof the Common Elements (but not including the interior surfaces
of the Units and of the doors and windows appurtenant thereto, which
 the Owners shall paint, clean, decorate, maintain and repair) and
such‘furnishings and equipment for the Common Elements as the Board
shall determine are necessary and proper, and the Board shall have
the exclusive rlght and duty to acquire the same for the Common
Elements.

(g) Any other materials, supplies, furniture, labor,
services, maintenance, repairs, structural alterations or assessments
vwhieh the Board is required to secure or pay for pursuant to the
terms of this Declaration or by law or which in its opinion shall
be necessary or proper for the maintenance and operation of the

Property as a first class condominium development or for the

enforcement of these restriotions.
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(h) Any amount neceésary to discharge any mechanic's
lien or other encumbrgnce{leviéd:against the entiré Property or any.
-part thereof which may-in:the-dpinidn of the Board constitute a
lien against the Property or aéainsf the Common Elements,. rather
than merely against the iﬁtereéts therein of particular Owners.
Where one or more Owners are résponéiblé for the existence of such
lien, they shall be jointly ané severally liable for the cost of
discharging it, and any costs‘inCurfed by the Board by reason of
said;lien or liens shall be spécialiy assessed té_said Owner or
Owners. |

(i) Maintenancé and repair of any Unit if such maintenance
or repair is necessary, in thejdiscfetion of the Board,‘té;protect
the Common Elements, or any other pdrtion of the Building, ‘and the
Owner or Owners of said Unit have failed or refused to pe#form said
maintenance'or repair within a reasonable time after written notice
6f the neceésity of said maintenance or repair delivered by the
Board to one of said Owner orEGwners, provided that the Board shall
Ievy_a special assessment agaiﬁst such Owner or Owners for. the cost
of séid maintenancg or repair.

(j) The Board or itS agents may enter any Unit when
necessary in connection with any maintenance or construction for
Which the Board is responsible. :The Board 6r its agents may like-
wise enter any balcony or patio for maintenance, repairs, construc-
tion or painting. Such entry shéll be made upon such notice and
with as little inconveniencé to the Owners as practicable, and any

damage caused thereby shall be repaired by the Board at the expense

of the maintenance fund.

(k) The Board's powers hereinabove enumerated shall be
limited in that the Board shall have no authority to acquire and
pay for out of the maintenance fund any stxuctural alterations,

cépital additions or improvements (other than for purposes of re-

piacing or restoring portions of the Common Elements, subject to

-23-



all;the provisions of this Declaration) requiring an expenditure
in Excess of Five Thousand Dollars ($5,000.00), without in each
case the prior approval of the voting members hoiding two-thirds
'(2/3) of the total votes.

- (1) All agreements, contracts, deeds, leases,. vouchers
for:payment of expenditures and other instruments shall befsigned
by éuch officer or officers, agent or agents of the Board and in
such manner as from time:to tihe shall be determined by Qritten
resélution of fhe Bocard. 1In the absence of such determination by
the Board, such documents shall be signed by the Treasurer and
couﬁtersigned by the Presideht of the Bbard. |

(m) The Board, at the direction of the voting members
having two-thirds (2/3) of the total votes, maf adopt such- reasonable
rulés and regulations as it méy deem advisable for the maintenance,
COnéervation and beautification of the Property, and for the health,
comfort, safety and general welfare:of the Owners and Occupants of
the»Prbperty; provided, hbwever,.thét rules and regulations for the
Pérking Area and the Storage Area may be adopted by the Board without
directioﬁ from any of the voting members. Written notice of such
rules and regulations shall be given to all Owners and Occupants
and‘the entire Property shall at ali times be maintained subject
ﬁo such rules and regulations.

(n) From time to time prior to December 31, 1982 the
Declarant or the beneficiaries of the aforesaid Trust No. 21825
may designate the manager or managing aéent to be employed by the
ﬁdard under management contract to expire on or before December 31,

1985.

(o) The Board may elect to have the cost of any or all
oé the goods and.services furnished by the Board assessed specially

té.each Owner in proportion to his use of or benefit from such goods

and services.
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(p) Prior to the election of the first Board, the
Declarant, acting as the Board of Managers on behalf of all the
Owners, shall have the authority to lease or to grant easements,
licenses or concessions with respect to any part of the Common
Elements, subject to thevterms'of this Declaration. Upon election
of the first Board, and thereafter, the Board by vote of - at least
two thirds (2/3) of the persons on the Board shall have the same
authority as aforesaid.

_ (@) Nothing hereinabove contained shall be construed to
give the Board authority to conduct:an active business for profit on

behalfvof all the Owners or any of them.

9. Liability of the‘Board of Managers. The members of

the Board of Managers, and the Declarant, shall not be personally
liable to the Owners or others for any mistake of judgment or for
any acts or omissions made 1n good faith as such Board members, or
acting as the Board. The Owners : shall indemnify and hold harmless
each of the members of the Board of Managers, and the Declarant
against all contractual liability to others arising out of .contracts
made:by the Board of Managers'or:the Declarant on behalf ofrthe
Owners unless any such contract shall have been made in bad faith

or contrary to the provisionséof:this Declaration. It is also in-
tendéd that the liability of any%Owner arising out of any contract
made by the Board of Managers or the Declarant, or out of the
aforesaid indemnity in favor of the members of the Board of Managers
and the Declarant, shall be limited to such proportion of the total
liability thereunder as his percentage of interest in the Common
Elements bears to the total percentage interest of all the Owners

in the Common Elements. Every agreement made by the Board of
Managers, Declarant or by the managing agent on behalf of the
dwners shall provide that the members of the Board of Managers,

Declarant or the managing agent, as the case may be, are acting
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oniyfas agents for the Owﬁers and sﬁall have no personal iiability
ﬁheréunder (except as Owners) énd that each Owner's liability there-
-under shall be limited to such proportion of the tota; liability
thereunder as his percentage of intérest in the Common Elementé
' bears to the total percentage’inﬁerést of ali Owners in the Common

Elements.

ARTICLE VI

ASSESSMENTS - MAINTENANCE FUND

l. Each year on or before December lst, the Boérd shall
estimate the total amountbneceésaryvto pay the cost of wages,-
mateiials, insurance serviceS'énd suppliés which will be required
durihg the ensuing calendar year for the rendering of alllservices,
toge#her with a reasonable amoﬁnt considered by the Board to be
necéssary for a reserve for coﬁtingéncies and replacements, and
shall on or before Decembér lSﬁhfnotify each Owner in writing as
to the aﬁount of such estimate} with reasonable itemization thereof.
The énnual budget shail aiso take into account the estimated net
avaiiable cash income for the year from the operation or Nse of the
Common Elements. Said "eétimated‘césh requirement" shall be assessed
to the Owners according td each Owner's percentage of ownérship in
the Common Elements as set forth in Exhibit "C" attached hereto. On
or before January 1st of the ensuing year, and the lst of each and
every month of said year, each Owher, jdintly and severally, shall
be pérsonally liable for and obligated to pay to the Board (or the
managing agent on behalf Qf thé Board) or as it may direct, one-
tWelfth (1/12) of the assgésments made pursuant to this paragraph.
OH or before April 1lst of each calendar year following the initial
méeting, the Board shall supply to all Owners an itemized aqcounting
of the mainfenance expenses for the preceding calendar year actually
incurred and paid, together with a tabulation of the amounts col-

lected pursuant to the estimates provided, and showing the net
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aﬁcunt over or short of the acﬁuél expenditures plus reserves.
Sﬁch,accounting shall be prépared by a certified public accountant.
Ahy;émount accumulated in excess of the amount required—ﬁof.actual
egpehses and reserves shall be credited according to each Owner's
ééfcentage of ownership in the Common Elements to the next monthly
instéllments due from Owners under the current year's estimate,
uhtil exhausted, and any net sho:tage shall be added according to
¢§¢h50wner's percentage of ownéréhip inlthe Common Elements to the

installments due in the succeedihg six months after rendering of

the accounting.

2. The Board shall build up ana maintain a reasonable
resefve for contingencies and feplacements. Extraordinary expendi-
turés not originally included:in'thé annual estimate which may
become necessary during the year, shall be charged first against
such reserve. If said "estimated césh regquirement"” provés inadequate
for any reason, including non-paymeht of any Owner's asseSSment, the
Board may at any time levy a fﬁrther assessment, which shall beb
assessed to the Owners according to each Owner's percentage ownership
in the Common Elements. The Board shall serve notice of such further
aéseésment on all Owners by a statement in writing giving the amount
aﬁd'reasons theréfor, and such further assessment shall become
effective with the monthly maintenance payment which is due more
than ten (10) days after the delivery or mailing of such notice of
fﬁrther assessment. All Owners shall be personally liable for and

obligated to pay their respective adjusted monthly amount.

3. When tﬁe first Board elected hereunder takes office,
it shall determine the "estimated cash requirement", as hereinabove
defined, for the period commencing thirty (30) days after said
election and ending on December 31 of the calendar year‘in which
said election occurs. Assessments shall be levied against the

Oﬁners during said period as provided in paragraph 1 of this

Article.
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4. The failure or delay of the Board to prepaiefor
serve the annual or adjusted estimate on the Owner shall not con-
Stiﬁute a waiver or release in any manner of such Owner's obligation
to éay the maintenance costs and necessary reserves, as herein
pro%ided, whenever the same snallvbe determined, and in the absence
of eny annual estimate or adjusted estimate, the Owner snall con-
tinﬁe to pay the monthly maintenance charge at the then existing
monthly rate established for the previous period until the monthly
maintenance payment which is due more than ten (10) days‘after
sucn new annual or adjusted estimate shall have been mailed or
delivered.
o 5. The Board shall keep full and correct books of account
in ehronological order of the receipts and expenditures affecting
the Common Elements, specifying and itemizing the maintenance and
repeir expenses of the Common Elements and any other expenses in-
'sur#ed. Such records and the vouchers authorizing the payments
shall be available for inspection by any Owner or any re?resentative
of eny.Owner duly authorized in writing, at such reasonable time or
ﬁimes during normal business hours as may be requested by the Owner.
ﬁpon ten (10) days' notice to the Board 'and payment of a reasonable
fee, any Owner shall be furnished a statement of his account setting

forth the amount of any unpaid assessments or other charges due and

owing from such Owner.

6. All funds collected hereunder shali be held and
e?pended fof the purposes designated herein, and (except for such
s%eéial assessments as may be levied hereunder against less than
‘ail the Owners and for such adjustments as may be required to reflect
délinquent or prepaid assessments) shall be deemed to be held for

the benefit, use and account of all the Owners in the percentage

set forth in Exhibit "C".
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7. if an Owner is'in:default in the monthly payment of
the aforesaid charges or assessments for thirty (30) days, the
-members of the Board may brlng sult for and on behalf of themselves
and as representatives of all OWners, to enforce collection thereof
or. to foreclose the lien therefor as hereinafter provided;: and
there shall be added to the amodnt_due the costs of said suit and
other fees and expenses, together mith-legal interest and reasonable
vattorneys' fees to be fixed by the Court. To the extent permitted
by_any decision or any statute or law now or hereafter effective, the
amount of any delinquent and?nnpaid charges or assessments, and
1nterest, costs and fees as above prov1ded shall be and become a
llen or charge against the Unit" Ownershlp of the Owner involved when
payable and may be foreclosed by an action brought in the name of
the Board as in the case of foreclosure of liens against real estate.
Said lien shall take effect and'be in force when and as provided
in: the "Condominium Property Act" of Illinois; prov1ded however,
that encumbrances owned or held by any bank, rnsurance company or
sav1ngs and loan assoc1atlonishall be subject as to priority after
written notice to said encumbrancer of unpaid common expenses only
-to.the‘lien of all common expénses-on the encumbered Unit'Ownership
»Which become due and payable subsequent to the date said encumbrancer
either takes possession of the nnits, accepts a conveyance of any
.interest in the Unit Ownership, or has a receiver appointed in a
suit to foreclose his lien. Any encumbrancer may from time to time
request in writing a written.statement from the Board setting forth

‘the unpaid common‘expenses with respect to the Unit covered by his

encumbrance.

8. No Owner may waive or otherwise escape liability for

the assessments provided for herein by nonuser of the Common Elements

. or abandonment of his Unit.
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ARTICLE VII

. COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

| The Units and Common Elements shall be occupied and ased
as follows: |
| | 1. No part of the Property shall be used for other than
hou51ng and related common purposes for which the Property was
des;gned. Each Unit or any two Or more ad301n1ng Units used to-
gether shall be used as a:residence for a single family or such
other uses permitted by this Declaratlon and for no other: purpose.
That part of the Common Elements separating any two or more ad- |
JOlnlng Units used together as aforesald may be altered to afford
1ngress and egress to and from such adjoining Units in such manner

and upon such conditions. as shall be determined by the Board in

wrltlng.

B 2. There shall be no obstructlon of the Common Elements
nor shall anything be stored in the Common Elements w1thout the
prlor consent of the Board except as hereinafter expressly provided.
Each Owner shall be obligated to maintain and keep in good order

and repair his own Unit.

3. Nothing shall be done or kept in any Unit or in the
Common Elements whlch will increase the rate of insurance on the

Bulldlng or contents thereof, appllcable for residential use, without

the prior written consent of the: Board. No Owner shall permit any-

thHing to be done or kept in his Unit or in the Common Elements which
will result in the cancellation of insurance on the Building, or
contents thereof, or which would be in violation of any law. No

waste shall be committed in the Common Elements.

4. Each Owner shall be responsible for his own insurance
on his personal property in his own Unit, his personal property

stored elsewhere on the Property and his personal liability to the
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extent not covered by the liability;insurance for all thejOwners
obtained by the Board as hereinbefore provided. |
5. :Owners shall not cause or permit anything to be

placed on the outside walls of the Building and no sign, awning,
canopy, shutter, radio or teleV151on antenna shall be affixed to
or placed upon the exterior walls or roof or any part thereof
w1thout the prior.consent of thefBoard.

v 6. :The use and the covering of the interior surfaces

: |

of the Windows and glass doors appurtenant to the Units in the
Building, whether by draperles, shades or other items VlSlble from
the exterior of the Building, : shall be subject to the rules and

!

regulations of the Board.

7. rIn order to enhance the soundproofing of the Building
the floor-covering_for all ocCupied Units shall meet the minimum
standard as may be specified by rules and regulations of the Board.

8. No animals, rabbits, livestock fowl or poultry of
any kind shalllbe raised, bred, or kept in any Unit or in the Common
Elements, except that dogs, cats, or other household pets may be
kept in Units,qsubject to rules and regulations adopted by the
Board, prov1ded that they are not kept bred, or maintained for
any commerCial purpose; and prov1ded further that any such:pet
cau51ng or creating a nuisance or unreasonable disturbance. shall

be permanently removed from the Property upon three (3) days'

written notice from the Board.

9. No noxious or offensive activ1ty shall be carried
oh ih any Unit or in the Common Elements, nor shall anything be
done therein, either willfully or negligently, which may be or
'become an annoyance or nuisance to the other Owners or Occupants.

10. ?Nothing shall be done in any Unit or in, on or to
the Common Elenents which will impair the structural integrity of

the Building or which would structurally change the Building except

as is otherwise provided herein.
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1l1. No clothes, sheets, Blankets, laundry of any kind
or dther articles shall be hung Out.or exposed on' any paft of the
Com&bn Elements. The Cém@on Eiements shall be kept free and clear
of rubbish, debris and otﬁer unsightly materials.

: i 12. There shall be:ﬁOfplaying, lounging, parking of baby
carriages or playpens, bicycle#,iwaéons, toys, vehicles, bencﬁes
or éhairs on any part of the Common Elements except that baby
carriages, bicycles and other bersoﬁal_property may be sﬁbred in
any common storage area designéted for that purpose, and balcony
and‘batio areas may be uséd fcf their intended purposes. |

.v 13. No industry, 5u§iness, trade, occupation or profession
of ény_kind, commercial, religious, educational or otherwise, designed
for profit, altruism, exploration or otherwise, shall be conducted,
mainﬁained or permitted in any Unit.

‘ 1l4. No "For Saie" or "Fof Rent" signs,‘advertiéing or
) othé? displays (except by:Declérant) shall be maintained or per-
mitt;d on any part’of the Propérty or on the grounds surrounding
the'Property. |

| 15. Nothing shall be altered on constructed in or re-
mcvéa from the Common Elements} except upon the written cbnsent
of the Boérd.

16. The Unit restrictions in paragraphs 1 and 13 of
this Article VII shall not, however, be construed in such a manner
as to prohibit an Owner from: (a) maintaining his personal pro-
fessional library therein; (b) keeping his personal business or
?fofessional records or accounﬁs therein; or (c) handling his
pérsonal business or professiohal telephone calls or correspondence
therefrom. Such uses are expressly declared customarily incident

to the principal residential use and not in violation of paragraphs

1 or 13 of this Article VII.
17. That part of the Common Elements identified in Exhibit

B as Parking Area shall be used by the Owners for parking purposes,

subject to the exclusive rights of the respective Owners.



ARTICLE VIII

SALE, LEASING OR OTHER -ALIENATION

1. Sale or Lease. Any Owner other than the Declarant

who wishes to sell or lease his Unit Ownership (or any lessee of
any ﬁnit wishing to assign or sublease such Unit) shall give to
the Board not less than thirty;(30) days' prior written notice of
the terms of any contemplated sale or lease, together with:thg name,
address and financial and character references of the proposed
pﬁfchaser or lessee and such other information concerning. the
propésed purchaser or leséee aé the Board may reasonably require.
Eiceét as provided in paragraph 10 of this Article, the members of
the ﬁoard acting on behalf of the other Owners shall at all times
have the first right and option to purchase or lease such Unit
OWnefship upon the same terms, which option shall be exercisable
fqr % period of.thirty (30) days following the date of receipt of
sﬁchunotice. If said option is not exercised by the Board within
'said.thirty (30) days, the Owner (or lessee) may, at the éxpiration
of said thirty-day period and at any time within sixty (60) days
aftef the expiration of said period, contract to sell or lease

(or éublease or assign) such Unit Ownership to the proposed pur-
chaser or lessee named in such notice upon the terms specified
theréin. If the Owner (or lessee).fails to close said prpposed
ééle or lease transaction within'ninety (90) days after thé_date
of such contract, the Unit Owneréhip shall again become subject

to the Board's right of first refusal as herein provided.

2. Gift. Any Owner other than the Declarant who wishes
to méke a gift of his Unit Ownership or any interest therein shall
give to the Board not less than ninety (90) days' written notice
of his or her intent to make such gift prior to the contemplated
daﬁe thereof, together with the name, address and financial and

character references of the intended donee, the contemplated date
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of such gift and such other information concerning the intended

donee as the Board may reasonably require. Except as provided in
paragraph 10 of this Article,rthe members of the Board acting_on
behalf of the other Owners shall at all times have the first right
and option to purchase such Unit Ownership or interest therein for
cash at fair market value to be determined by appraisement as herein
prorided, which option shall be exercisable until the date of ex-
piration as provided herein. . Within fifteen (15) days after receipt
' of said written notice by the: Board the Board and the Owner desiring
to make such gift shall each app01nt a qualified real estate appraiser
to- act as appraisers. The two appraisers so appointed shall, within
ten:(lO) days after their appointment, appoint another qﬁalified

real estate appraiser to act as the third appraiser. Within fifteen.
{15) days after the app01ntment of said third appraiser, the three
appraisers shall determine, by majority vote, the fair market value
of the Unit Ownership'or interest therein which the Owner contemplates
conveying by gift, and shall thereupon give written notice of such
determination to the Owner and the Board. If either party shall

fail to select an appraiser, then the appraiser designated by the
other party shall make the appraisal. If the appraisers shall fail
to make their appraisal within the time specified herein, the
appraisement shall be held under the Rules of the American Arbitra-
tion Association. The Board's option to purchase the Unit Ownership
Or interest therein shall expire forty-five (45) days after the date
of receipt by it of written notice of such determination of fair

market value.

3. Devise. In the event any Owner dies leaving a will
devising his Unit Ownership, or any interest therein, and said wii}
is admitted to probate, the members of the Board acting on behalf
of ‘the other Owners, shall (except as provided in paragraph 10 of

thlS Article) have a like option (to be exercised in the manner
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heréinafter set forth) tospurchase said Unit Ownership, or interest
thefein, either from the devisee or devisees thereof named in said
wili, or if a power of saie is conferred by said willvupenathe |
personal representative named therein, from the personal representa-
tive'acting pursuant to said power, for cash at fair market value
which is to be determined by appraisement as herein provided. Within
sixty (60) days after the appointment of a personal representative
forithe estate of the deceasedJOwner, the Board shall appoint'a
quaiified real estate appraiser to act as an appraiser, ahd shall
thefeupon give written notice of: such appointment to the said devisee
éfidEVisees or personal representative, as the case may be. Within
fifteen (15) days thereafter said devisee or devisees, or personal
repfesentative, as the case may be, shall appoint a qualified real
estate appraiser to act as an appraiser.  With ten (10) days after
the appointment of said appraiser, the two so appointed shall
'appdint another qualified real estate appraiser to act as the third
appfaiser. Within fifteen (155 days thereafter, the three appraisers
shall determine, by majority Vete, ﬁhe fair market value of the
UniE-Ownership, or interest therein, devised by the deceased Owner,
and shall thereupon give written notice of such determination to
the.Board and said devisee or devisees, or personal representative,
as the case may be. If either party shall fail to select an
appraiser, then the appraiser desighated by the other party shall
make the appraisal. If the appraisers shall fail to make their
appraisal within the time specified herein, the appraisement shall
be held under the Rules of the American Arbitration Association.

The Board's right to purchase the Unit Ownership, or interest therein,
aﬁ the price determined by the_three appraisers shall expire sixty
(éO) days after the date of receipt by it of such notice if the
personal representative of the deceased Owner is empowered to sell,
and shall expire seven (7) months after the appointment of a

personal representative who is not so empowered to sell. The Board
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shall be deemed to have exerciéed its option if it tenders the
required sum of money to said'devisee or devisees or to said per-
sqnai representative, as the case may be, within the said option

periods.

4. Involuntary Sale. (a) 1In the event any Unit Ownership

orfiﬁterest therein is soid at a'judicial or execution saiew(other

' thén:a mortgage foreclosure sale) tﬁe person acquiring title through
sﬁcﬁtsale shall, before téking posséssion of the Unit so 501d, give
thir?y (30) days' written noticé to ﬁhe Board of his intention so to
do, whereupon members of the Board acting on behalf of the other
Ownefs shall (except as pfovided-in paragraph 10 of this Article)

have an irrevocable option to-ﬁurchése such Unit Ownership or. interest
therein at the same price for'&hich.it was sold at said sale. 1If
said-option is not exercised by the Board within.said thirty (30)
&ays after receipt of such notice, it shall thereupon expire and

said purchaser may thereaftertﬁake éossession of said Unit. - The

Board shall be deemed to have exercised its option if it tenders

the fequired sum of money to the  purchaser within said thirty (30)

day éeriod.
| (b) In the event any Owner shall default in the payment
of ahy monies required to be péid under the provisions of any
moftgage or trust deed against his Unit Ownership, the Board shall
have the right to cure such default by paying the amount so owing
to the party entitled thereto and shall thereupon have a lien
therefor against such Unit Ownéréhip, which lien shall han the

same force and effect and may be enforced in the same manner as

provided in Article VI hereof.

5. Consent of Voting Members. The Board shall not

exercise ani option hereinabove set forth to purchase or lease any
Unit;Ownership or interest therein without the prior written consent

of the voting members having 66-2/3% of the total votes. The
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members of the Board or their duly authorized representatives,
acting on beﬁalf of the other Owners, may bid to purchase at any
eele of a Unit Ownership or interest therein of any Owner living
or deceased, which said sale is held pursuant to an order or
diréction of a court, upon the prior written consent of the voting
memBers having 66-2/3% of the total votes, which said consent shall
Set:forth a maximum price whieh ﬁhe members of the Board orrfheir
dqu authorized representatives ere_authorized to bid and pey for

said Unit Ownership or interesﬁ therein.

v 6. Release or Waiver of Option. Upon the written consent

of-et least two-thirds (2/3)=of the - Board members, any of the
dptions contained in this Artiéle VIII may be released or waived
andfthe Unit Ownership or inﬁerest therein which is subject to an
option set forth in this Artiele;may be sold, conveyed, leased,

given or devised free and clear of the provisions of this Article.

7. Proof of Termination of Option. A certificate executed

and acknowledged by the acting Secretary of the Board staﬁing that
ﬁhe*provisions of this ArticleiVIII-as hereinabove set forth have

beeh met by an Owner, or duly waived by the Board, and that the

rights of the Board hereunder have terminated, shall be conclusive
ﬁpon the Board and the Owners in favor of ail persons who rely thereon
in good faith, and such certificate shall be furnished to any Owner
who has inifact complied with ehe provisions of this Article or in
feséect to whom the provisions. of this Article have been Waived,

upon request, at a reasonable fee not to exceed Ten Dollars ($10.00).

8. Financing of Purchase Under Option. (a) Acgquisition

ef Unit Ownerships or any interest therein under the provisions of
.this Article shall be made from the maintenance fund. If said fund
‘is insufficient, the Board shall levy an assessment against each
OWner in the ratio that his pereentage of ownership in the Common
ﬁiements as set forth in Exhibit "C" bears to the total of all such

percentages applicable to Units subject to said assessment, which
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aseeesment shall become a lien and be enforceable in the same manner
asfprovided in paragraph 7 of Article VI hereof.

(bj The members: of the Board, in their discretion, may
borrdw money to finance the acquisition of any Unit Ownership or
interest therein authorized by’this Article; provided, hoWeVer,
that.no financing may be secured by an encumbrance or hypotbecation
or.any portion of the Property ethergthan the Unit Ownership or
interest therein to be acquired; ‘The loan documents evidencing such
borrow1ng may be executed by the members of the Board, a nominee

of the Board, or by a land trust of which the Board shall be ‘the

benef1c1ary.

9. Title to Acquired Interest. Unit Ownerships or

interests therein acquired:pursuant to the terms of this Article
shall'be held of record in the name of the members of the Board

ot Managers and their successors in office, or such nominee as

they ehall designate, for the benefit of all the Owners. Said
UnitZOwnerships or interests therein shall be sold or leased by

the members of the Board in such manner as the Board shall determine
without complying with the foreéoing provisions relating to the
Bdard's right of first refusal.; All proceeds of such'sale and/or
lea51ng shall be deposited in the maintenance fund and credited

to each Owner in the same proportion in which the Board could levy

a»speCial assessment under the terms of paragraph 8(a) of this

Article.

10. Exceptions to Board's Right of First Refusal. The

Board's right of first refusal as provided in Sections 1, 2 and 3

of this Article VIII shall not be applicable to:

(a) the transfer or conveyance, by operation of law or
otHerWise, of the interest of a co-owner of any unit, to any other

coeowner of the same unit, where such co-owners hold title to such

unit as tenants in common or as joint tenants.

-38~



(b) the transfer by;sale) lease, gift, devise or:other-
wise of any unit of interest therein to or for the sole benefit of
any spousé, descendant, ancestor or:sibling (or the spouse of any
such person) of the transferor.

(c) the execution of a bona fide trust deed, mortgage,
or other security instruments.

7 (d) the sale, conveyance or leasing of a unit by the
holder of a mortgage or trust deed who has acquired title to such
unit}by foreclosure of a mortgége or trust deed on the Property,
or any unit, existing on the date of this Declaration or in which"
the mortgagor is the Trustee. |

(e) any sale, conveyance, lease or transfer of a unit

by the Declarant, or any beneficiary of the Declarant.
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11. Responsibility of Transferees for Unpaid Assessments.

In a voluntary transfer of a Unit, the transferee of the Unit shall
be jeintly and severally iiable with the transferor for all unpaid
asseeements against the latter.upftd the time of transfer? without
prejﬁdice to the transferee's right to recover from the transferor
the amounts paid by the transferee therefor. However, any such
traneferee shall be entitled to a statement from the Board or
President, or managing agent of the Association, as the case may
be, settlng forth the amount of the unpald assessments agalnst the
transferor due the Assoc1at10n and such transferee shall not be
liable for, nor shall the Unit conveyed.be subject to a lien for,
any unpald assessments made by the Association against the trans—

feror in excess of the amount thereln set forth.

ARTICLElIX

DAMAGE OR DESTRUCTION AND RESTORATION OF BUILDINGS

1. Sufficient Insurance. In the event the improvements

forming a part of the Property; or any portion thereof, ihcluding
any bnit, shall suffer damage or destruction from any cause and
the proceeds‘of any policy or:policies insuring against such loss
or demage, and payable by reason thereof, shall be sufficient to
pay the cost of repair or restoration or reconstruction, then such
repair, restoration or reconstruction shall be undertaken and the
insurance proceeds shal} be applied by the Board or the payee of
such insurance proceeds in payment therefor; provided, however, that
in the event, within forty-five (45) days after said damage or des-
truction, the Owners elect either to sell the Property as provided

in Article X hereof or to withdraw the Property from the provisions
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of this Declaration, and from ‘the provisions of the Condominium
Property Act of the State‘of I;lindis (the "Act") as therein pro-
vided; then such repair, restoration or reconstruction shall not |
be dndertaken. In the event soch repair, restoration or recon-
struction is not undertaken the net:proceeds of insurance policies
Shail be divided by the Board or the payee of such~insurénce pro-
ceeds among all Owners accordihgéto‘each Owner's percentage of
ownership in the Common Elements as set forth in Exhibit "C",.after
firet paying out of the share:offeach Owner the amount of any unpaid
lieds on his Unit, in the order of the priority of such iiens.' In
the event the Owners elect to sell or withdraw the Property; as
aforesaid, they shall, before sellihg or committing to sell or with-
draWing the Property, give to:the "Homeowners Association" (as de-
flned in Article XIII, Section 3’ hereof) simultaneous notices in
wrltlng of the terms of any contemplated sale or of their intention
to withdraw the Property from the provisions of this Declaratlon_
and from the provisions of the_Act. The Homeowners Association and
the'Declarant shall thereupon have ; first right and option to pur-
chase the Property, which optlon shall be exercisable by whichever
of them shall first act for a perlod following the date of its
'rece;pt of such notice of forty—flve (45) days in the case of a
contemplated sale, or of ninety (90) days in the case of a contem-
plated withdrawal of the Property from the provisions of the
Declaration and the Act. Such option shall be exercisable upon

the eame terms as the contempleted sale or, in the case of proposed
withdrawal of the Property from the provisions of this Declaration
and the Act, at fair market value of the Property to be determined

by appraisement. Within fifteen (15) days after service of written
notlce that withdrawal of the Property is contemplated by the Owners,
the partles shall appoint qualified real estate appralsers to act as

appraisers, one such appraiser to be appointed by the Owners ‘and one

such appraiser to be appointed by the Declarant and the Homeowners
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Assgciation. The two appraisers.soiappointed shall, within ten (10)
deys after their appointment,-appoiot another qualified real estate
appralser to act as the thlrd appralser. Within fifteen (15) days
after the appointment of sald thlrd appraiser, the three appralsers
shal; determine, by_majorlty vote, the-falr market value of: the
Property ana shall give written notice of such determination to the
parties. If either the Oﬁners;or tﬁe other parties shall!fail to
select an appraiser, then the appraiser designated by the other of
them shall make the appraisal.  If the appraisers shall fail to make
their appraisal within the time specified, the appraisement shall be
held under the Rules of the Amerlcan Arbitration Association. The
t1me within which the aforesald optlon to purchase the Property may
be exercised shall be extended“beyond ninety (90) days from the date
of.receipt of such notice of oroposed withdrawal of the Property by
the number of days,‘if any, thet:the actual time for such eppraise-

ment exceeds the total time specified hereinabove for such appraise-
ment.

2. Insufficient Insurance. In the event the Property or

the improvements thereon so damagedeor destroyed are not insured
vegaihst the peril causing the'ioss or damage, or the insurance pro-
oeeds are not sufficient to pay the cost of repair, restoretion or
reconstruction, and the Owners and all other partiesvin interest do
not voluntarily make provision for reconstruction of the improvements
within one hundred and eighty'(180) days after said damage.or

destruction, then the provisions of the Act in such event shall
apply.

3. Substantial Restoration. Repair, restoration or

reconstruction of the improvements as used in this Article, means
restoring the improvements to substantially the same condition in
which they existed prior to the damage or destruction, with each

Unit and the Common Elements having the same vertical and horizontal

boundaries as before.

-41-



ARTICLE X :

SALE OF THE PROPERTY

The Owners by affirmative vote of at least 75% of the total

VOte, at a meeting of voting members duly called for such purpose,

' '
1

the.Homeowners Association and the Declarant shall be given thirty
(30) days' prior written noticegof the terms of any contemplated sale
andfshall thereupon have a first: right and option to purchase the |
Proéerty upon the same terms eiercisable within such thirty(30)
days by whichever of them shall first act. Within ten (iO)hdays
after the date of the meeting atbwhlch such sale was approved the
Board shall give written notice of such action to the holder of any
duly recorded mortgage or trust deed against any Unit Ownership
entrtled to notice under Sectlon 2 of Article XII of this Declaration.
Such_action'shall be.bindlng ubon all Owners, and it shall*thereupon
become the duty of every Owner to execute and deliver such instru-
ments and to perform all acts as in manner and form may be necessary
to effect such sale,‘provided,thowever, that any Owner who did not
vote in favor of such actlon and who has filed written objectlon-
thereto with the Board within twenty (20) days after the date of
the.meetlng at which such sale was approved shall be entitled to
receive from the proceeds of such sale an amount equivalent to the
value of his interest as determined by a fair appraisal, less the
amount of any unpald assessments or charges due and owing from such
Oowner. In the absence of agreement on an appraiser, such Owner and
the Board may each select anrappraiser, and the two so selected,
shall select a third, and the fair market value, as determined by

a majority of the three so selected, shall control. If either
party shall fail to select an appralser, then the one designated

by the other party shall make the appraisal.
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ARTICLE XI

REMEDIES FOR BREACH OF COVENANTS,
RESTRICTIONS AND REGULATIONS

1. Abatement and EnjoYment. The violation of any re- .-

striction or condition or regulation adopted by the Board or the
breaEh of\any covenant orvprovision'herein contained shalifgive the
Boaré the right, in addition to the:rights set forth in the next
succeeding sections: (a):to enter npon that part of the Property
where such violation or breachuexists and summarily abate and remove,
at.the expense of the defaultlng ‘Owner, any structure, thlng or
c0nd1t10n that may exist thereon contrary to the intent and meanlng
of the provisions hereof, and»the Declarant, or its successors -or
assiéns, or the Board, oriits:agents, shall not thereby be -deemed
gullty in any manner of trespass or (b) to enjoin, abate‘or»remedy
by approprlate legal proceedlngs, either at law or in equrty, the
contlnuance of any breach. All expenses of the Board in éonneotion
w1th such actlons or proceedlngs, including court costs and attorneys'
fees and other fees and expenses, and all damages, llquldated or
otherwlse, together,w1th lnterest thereon at the hlghest legal rate
wnicn may be charged to an individual under Illinois law, until paid,
shall be charged to and assessed against such defaulting Owner; and
shall be added to and deemed part of his respective share of the
Common Expenses, and the Board shall have a.lien for all of the same
np0n;the Unit Ownership of such defaulting Owner and upon all of his
additions thereto and improvements thereon and upon all of his
personal property in his Unit or located elsewhere on the Property.
Any and all of such rights and remedles may be exercised at any time

and from time to time, cumulatlvely or otherwise, by the Board.

2. Involuntary Sale. If any Owner (either by his own

condnct or by the conduct of any other Od¢cupant of his Unit) shall

violate any of the covenants or restrictions or provisions of this
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Declaration or the regulations adopted by the Board, and such viola-
tion shall continue for thirty'(30):days after notice inrwriting
ﬁroﬁ'the Board, or shall reoccurzmore than once after such.notice,
'then the Board shall have theipOWer.to issue . to the defaulting

OWner a tenfday notice in Writing to terminate the“rights of said

: defaﬁlting Owner to continue as an Owner and to continue to occupy,
dSe'or control his Unit, and thereupon an action in equity ‘may be
flled by the members of the Board agalnst the, defaulting Owner for
a decree of mandatory 1njunct1on agalnst the Owner or Occupant or,
in the alternative, a decree declarlng the termination of the de-
faultlng Owner s right to occupy, use or control the Unlt owned by
him on account of the breach of covenant, and ordering that all the
right, title and interest of the Owner in the Property shall be sold
(subject to the lien of any ex15t1ng mortgage) at a jud1c1al sale
upon such notice and terms as: the court shall establlsh, except that
the:court shall enjoin and restrain the defaulting Owner from re-
acquiring his interest in.the Property at such judicial sale. The
proceeds of any such judicial sale ehall first be paid to discharge
court costs, court reporter charges, reasonable attorneys' fees and
ali-other expenses of thejprocéeding and sale, and all such items-
shail be taxed against the defaulting Owner in said decree. - Any
halance of proceeds, after satisfaction of such charges and any
Unpaid asseesments hereunder or any liens, shall be paid to the
Owner. Upon the confirmation of such sale, the purchaser at such
sale shall thereupon be entitled to a deed to the Unit Ownership and,
sﬁbject to the Board's right as provided in Section 4, Article VIII
hereof, to immediate possession of the Unit sold and may apply.to
the court for a writ of assistance for the purpose of acquiring such
pOssession, and it shall be a_condition of any such sale, and the
decree shali so provide, that the purchaser shall take the interest

in the Property sold subject to this Declaration.
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ARTICLE XII

GENERAL PROVISIONS

1. Trust Beneficiaries' Initial Rights. Until such time

as the Board of Managers provided for in this Declaration is formed,
'and until such time thereafter .as Declarant shall have consummated
the sale of Unit Ownershlps aggregatlng seventy-five percent (75%)
or a;l Unit Ownerships computed as set-forth in Exhlblt "C" attached
hereto, the beneficiaries of the aforesald Trust No. 21825 :shall
exerc1se the powers, rlghts, duties and functions of the Board of
Managers and Association, and such benef1c1ar1es shall have the fur-
| ther right, anythlng hereln to the contrary notw1thstand1ng, to
de51gnate the manager(s) or managing agent(s) to operate the Property
and the Common Elements thereof for all the Owners throughSDecember
31, i985. Thereafter, the Board shall employ the manager:or‘managing
agent in accordance with Articie.V, Section 7(c) above. |

The beneficiaries of the aforesaid Trust No. 21825 also
shall have initial rights (set forth in Article XIII, Section 8) with
respect to roads, walkways, landscaped areas and common fac111t1es
to be conveyed to the "Harbor Rldge Homeowners Association" pursuant

to Artlcle XIII, Section 2, hereof and with respect to the management

of said Homeowners Association.

2. Notices to Mortgage Lenders. Upon written request to

the Board, the holder of any duly recorded mortgage or trust deed
against any Unit Ownership shall be given a copy of any and all
notices permitted or required by this Declaration to be given to the

Owner whose Unit Ownership is subject to such mortgage or 'trust deed.

3. Waiver of Damages. Each Owner hereby waives and

releases any and all claims which he may have against any other Owner,
Occupant, the Association, its officers, members of the Board, the

Homeowners Association, the Declarant, its beneficiaries, :the managing
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agent, if any, and their respective employees and agents, for damage
to tﬁe Common Elements, the Units:orlto.any personal property ‘located
in tée Units or Common_Elenents; caused by fire or other casualty, to
tne extent that such damage is:covered by fire insurance or:other form
oficasualty insurance. Neither;the Declarant, nor its beneficiaries,
nor their respective representatives:or'designees, shall be liable
for any claim whatsoever arisino out‘of or by reason of any-actions
performed pursuant to any authorltles granted to or delegated to it
by or pursuant to this Declaratlon, or in the Declarant's (or its
benef1c1ar1es' or their reepectlve representatlves' or de51gnees )
capaoity‘as developer, contractor, Owner, manager or seller of the
Property, whether or not such o;aim (a) shall be asserted by any
ownér, Occupant, the Board or tne,ASSociation, or by any person or
entity claiming through any. of them;lor (b) shall be on aocount of
injury to person or damage to or lose of property wherever located
and however caused; or (c).shal; arise ex contractu or (except in
caSe‘of gross negligence) ex delictu; Without limiting the generality
otithe foregoing, the foregoing enumeration includes all claims for,
or arising by reason of, the Property or any part thereof being or
becoﬁing out of repair or containing any patent or latent defects,
or by reason of any act or neglect of any Owner, Occupant, the Board,
tne Association, and their respective agents, employees, guests, and
1nv1tees, or by reason of any nelghborlng property or personal
property located on or about the Property, or by reason of the

fallure to function, or disrepair of, any utility services (heat,

air-conditioning, electricity, gas, water, sewage, etc.).

4. Notices to Board or Association. Notices required to

be given to said Board or the Association may be delivered to any
'member of the Board or officer of the Association, either personally,
or by mail, addressed to such member or officer at his Unit. The

Association or Board may designate a different address or addresses
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‘fcr-gotices to them, respectively, by giving written notice'of such
chanée of address to all Owners. Any Owner may also designate a
différent address for notices to him by giving written notice of his
chanée of address to the Board: or Association. Notices addressed as
aEcvé shall be deemed delivered.when mailed by United States registered
oricertified mail or when delivered in person with written acknowledg-
ment:of the receipt thereof, or, if addressed to an Owner, when
deposited in his mailbox ia the'Building or at the door of ais Unit

in the Building.

5. Notices to Devisees and Personal Representatives.

Notlces required to be given any devlsee or personal representatlve
of a: deceased Owner may be dellvered either personally or by mail to

such party at his or its address appearlng in the records of the

court wherein the estate of such deceased Owner is being admlnlstered.

6. Covenants to Run With Land. Each grantee of the

DeClarant, by the acceptance of a deed of conveyance, or each pur-
chaser under Articles of Agreemeﬁt for Trustee's Deed, accepts the
’same_subject to all restrictions; conditions, covenants, reservations,
liens and charges, and the_jurisdiction,_rights and powers created or
reserved by this Declaration,-and all right, benefits and privileges
of-every character hereby granted, created, reserved or declared, and
all impositions and obligations-hereby imposed shall be deemed and
taken to be covenants running;with the land and shall bind any person
haVidg at any time any interest or estate in the Property,“and shall
inure to the benefit of such Owuer in like manner as though'the pro-

uiSicns of the Declaration were recited and stipulated at length in

each and every deed of conveyance.

7. Non-Waiver of Covenants. No covenants, restrictions,

conditions, obligations or provisions contained in this Declaration

shall be deemed to have been abrogated or waived by reason of any
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failﬁ;e to enforce the same, irfespeétive of the number of violations

- or breaches which may occur.

) t
8. Amendments to Declaration. The provisions of Article

111, Article VI, paragraph 5 offArticle VIII, and this paragraph 8
offArﬁicle XII of this Deciaration, ﬁay be changed, modifisd'or'
rescinded by an instrument in wxiting setting forth such change,
modification or rescission, signed and‘acknowledged by the Board,
all of the Owners and all mortgégees hsving bona fide liens of -
reCOra against any Unit Ownerships. Other provisions of this
Declaratios may be changed, modified or rescinded by an instrumsnt
in writing setting forth such change, modification or rescission,
_signeé and acknowledged by the:éoard, the Owners having_at least

_ 2/3rds of the total vote and containing an affidavit by anlofficer
of the Board certifying that a-éopy of the change, modification or
rescission has been mailed by csrtified mail to all mortgagees
having bona fide liens of record against any Unit Ownership, not
less than ten (10) days prior to the date of such affidavit. The
changs, modification or rescission shall be effective upon recorda-
»tion 6f such instrument in the'dffice of the Recorder of Deeds of
Cook County, Illinois; provided, however, that no provision in this
Declaratisn may be changed, modified or rescinded so as to.conflict
with fhe provisions of the Act. Anything contained herein to the
cOntrsry ndtwithstanding, thissDeclafation may be changed and
modified in accordance with Article XIV hereof.

9. Severability. The invalidity of any covenant, restric-

tion, condition, limitation or any other provision of this Declara-
tion, or of any part of the same, shall not impair or affect in any
manner the validity, enforceability or effect of the remainder of

this Declaration.

10. Perpetuities; Restraints on Alienation. If any of

the options, privileges, covenants, or rights created by this
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Dedlération would otherwise be unlawful or void for violation of
(a) éhe rule against perpetuitiés or.some analogous statutory-
prbviSions, (b) the ruie réstriéting restraints on alienaﬁion/-or
(c5 ahy other statutory or common law rules imposing time limits,
thén such provision shall continue ohly until twenty-one ﬁears
aﬁtef,the death of the survivor;of the now living lawful descen-
dantsfof the present incumﬁent ﬂayor:of the City of Chicago and
thé-bresent incumbent President;of tﬁe United States. |

11. Construction to Effectuate Purpose. The provisions

of- this Declaration shall be 1i§erally construed to effectuate its _
pdtpdée of creating a unifdrm pian for the operation of a first
class condominium dvvelopment. :

12. Ownership by Trust. In the event title to any Unit -

OWneféhip is conveyed to a landititk%holding trust, under the terms
of.which all powers of'managementi oéeration and control of the
Uﬁit Ownership remain vested in the ﬁrust beneficiary or benefi-
ciariés, then the Unit Ownership under such trust and the,benefi-
ctafiés thereunder from time to,time-shall be responsible for pay- .
ment of all obligations; liens,;or iﬁdebtedness and for the:pexr-
féfmaice of all agreements, covénants and undertakings chargeable
or‘créated under this Declératidnfagéinstvsuch Unit Ownership.
'Nd;clﬁim shall be made against any such title-holding trustee
persﬁﬁally for paYment of any 1ien or obligation hereunder created,
and tﬁe trustee shdll’not be obiigated to sequester funds or“trust
prOpeity to apply in whoie or iﬁ part against such lien or lei-
gatioh. The amount of such lien or obligation shall continue to
be a ¢harge or lien upon the Unit Oownership and the beneficiaries
of*suéh trust notWithstanding aﬁyftransfer of beneficial interest
vin*any such trust or any transfer of title of such Unit Ownership.
In the event title to any Unit Ownership is held by a land title-
holding trust or corporation, the names and addresses of the‘bene-
ficiaries of such trust and the étoékholders of such corporation
_shali at all times be disclosed to the Board.
| | -49-



ARTICLE XITI

DEVELOPMENT PROPERTY

l. Other Condominiums. The Declarant (or its’benefi-

ciaries) intends to develop, as condominiums, other parcels of
real estate, including the'Parcel, all of which are or will be
located within the area legally described as follows:

Residential Areas l-A, l -8, 1-C, 1-D, 1-E, 2-3,
2-B, 2-C, 2-D, 3-A, 3-B, 3-C, 3-D, 3-E, 3-F,
3-G and 3-H,all as shown on "Antloch Country
Club Final Development Plan", recorded in the
Office of the Recorder of Deeds of Lake County,
Illinois, on September 10, 1975, as Document
No. 1728016 as amended on M,.“/ /3, /977

Py, @ocumn/r No. /J’/é/7é£

(herelnafter referred to as the "Development Property"), and lntends
to submlt some of said parcels to the provisions of the Condomlnlum

Property Act of the State of I111n015.

2. Common Areas. The Declarant (or its beneficiaries)
may select one or more separate parcels of real estate in the
Development Property, and to cause said separate parcel or'parcels
of real estate to be conveyed to an Illinois not-for-profit corpor-
ation, to be known as "Harbor Ridge Homeowners Association" (or a
name -similar thereto), which real estate will contain roads,
walkways, landscaped areas andiother common facilities for improved
areas_within‘the Development Property, and the Declarant has selected
a parcel of real estate to serve as a roadway system to serve the
Development Property and other real estate, as set forth in Declar-
ation of Easements, Covenants and'Restrictions recorded as Document

No. , to be conveyed in accordance with and subject to

the terms thereof.

3. Homeowners Association. There has heretofore been

created or shall hereafter be created an Illinois not-for-profit
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corpération having the name "Harbor Ridge Homeowners Association"”
(theb"Homeowners Association") ér a similar name, for the purpqse
of : providing certain maintenance and!other services for thé benefit
of all Persons having an intere%t intthe Development Property.

Sﬁch ?ersons,having an interest;in tﬁe Development Property shall
bezﬁembers of the Homeowners Associafion as prdvided in Declaration

offEaSements, Covenants and Restrictions recorded as Document No.

, which membership shall terminate as therein provided.

Each bwner and Occupant agrees to be bound by and observe the

terms and provisions of the said Declaration of Easements, Cove-
naﬁts,and Restrictions, the Homéowners Association's Articles of
Incorporatioh, its By-Laws and the rules and regulations prdmulgated
from time to time by the Homeowners Association, its Board of
Di:éctors and Officers, and the -terms and provisions of any other
deélaration of rights, easements, covenants and restrictiong that
haé ﬁeretofore or which may hereafter be recorded or filed ﬁith

respect to the road system and recreational and common areas in

the Development Property.

4, Board of Directors. The Board of Directors of the
Homeowners Association shall be five in number unless the number
shall be changed in accordance with the Articles of Incorporation

and By-Laws of the Homeowners Association.

5. Common Facilities and Maintenance. The Articles of

Incorboration, or By-Laws, or the rules and regulations of the
Homeo&ners Association shall contain provisions for the maintenance,
insurénce, upkeep, repair, landscaping, materials, labor, supplies,
furniture, structural alterations, services, gardening, cleaning,
replacement and taxation of the roadways, walkways, exterior parking
areas not submitted to Condominium ownership, the road system,

underground improvements, landscaped areas and all other areas
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avallable for the common use of all Persons having an interest in
the Development Property and other Persons, and for the levying
of?assessments on all such Persons having an interest in the
Deveiopment Property only for the purpose of providing suchfmonies
Vas*and when required from time'to’tine for such purposes. It is
spec1f1ca11y understood that the beneficiaries of the aforesaid
Trust_No. 21825 shall pay the proportionate share of any such
assessments or expenses allocated to‘such beneficiaries as pro-
vided in the said Declaration of Easements, Covenants and Restric—
tions, | |

6. Sale of a Building. 1In the event that any one of

the buildings contained within the Development Property shall be
submitted to the Condominium Act but shall be sold as a whoie as
provided in Article X hereof; the:purchaser or purchasers acquiring
snch huilding so sold shall become members of the Homeowners Asso-
ciation;_provided, however, that said purchaser or purchasers

shall not own or control nor hoid»any interest in the Homeowners
Association in excess of that share thereof to which all Units in

snch-building so sold would otherwise be entitled if not so sold.

7. Future Easements.  The Declarant and the Homeowners

Association are each hereby expressly authorized, and the Declarant
does hereby expressly reserve the right to execute and cause to be
recorded with the Lake County Recorder of Deeds such easements,
agreements, and rights of way which the Declarant (or its benefi-
ciaries) or the Homeowners Association nay deem necessary in order
to provide or permit and afford ingress and egress with respect
tovany part of the real estate located within the Development
Property designed or utilized for the aforesaid common facilities
or to be used for the common benefit of the Owners of all Units

in all of the Condominiums comprising the Development Property.
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8. Declarant's Initial Rights. Notwithstanding any

other)proviSion herein contained to the contrary, until such

time as the.conveyance to the Homeowhers Association provided
infSeotion 4,02 of Article:IV of saié Declaration of Easements,'
Covenants and Restrictions‘and rn Section 2 of this Article XIII
has been made, and while ahy reéidential unit built or intended
to‘be;built on the Development froperty remains unbuilt or unsold,
the“beneficiaries of said Trust No. 21825 (or their designeeS'or
asSighs) shall exercise the powers, rights, duties and funotions.
ofithe Board of Directors of the Homeowners Association. After
swoh conveyance to the Homeowners Association but before ail such
residential units have been buiit:and sold, said beneficiaries
shall have the right to deSLgnate ‘and elect the entire Board of
Directors of the Homeowners Association, and the selection of the

manager or managing agent of the Homeowners Association's property

shall be subject to the approval of said beneficiaries.

ARTICLE XIV

ANNEXING ADDITIONAL PROPERTY

e a— = = e [V S, e = —m e e =

1. The Declarant and 1ts benef1c1ar1es reserve the rlght

from time to tlme,.w1th1n seven (7) years of the date of the
recording of this Declaration, to annex and add to the Parcel

and Property and thereby add to the condominium created by this
Deolaration, all or any portion of the Development Property. No
rights of any character whatever within the Development Property
attach to any Owner except as to that portion described on Exhibit
"A" and except as to ‘that portlon descrlbed in any recorded

Amehded Declaration annexing and addlng such portion to this

Declaration as part of the condominium created by this Declaration.

2. In furtherance of the foregoing, a power coupled

with an interest is hereby granted to the Declarant and its
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beneficiaries or designees, and each.of them singly, as attorney-
-in—fact, to shift the percentageS'of ownership in the Common
Elements appurtenant to each Unit to the percentages set forth

in each such Amended Declaration recorded pursuant to this Article
le.; Each deed, mortgage or other instrument with respect tc a
Unit and the acceptance thereof shall be deemed a grant and
acknowledgment of and consent to such power to each of said attor-
neys-in-fact and shall be deemed to reserve to each of them the
vpower to shift and reallocate from time to time the percentages

of ownership in the Common Elements appurtenant to each unit to

the percentages set forth in each such recorded Amended Declaration.

3. Each Amended Declaration shall include an amended

Exhibit "A" which shall amend Exhibit "A" hereto by setting forth
the amended legal description of the Parcel to include the addi-
tional parcel or parcels annexed hereto, as well as a separate
legal description of such addition. The Amended.Declaration shall
also contain a Plat showing the boundaries of such addition and
of:the entire Parcel as amended; and delineating the additional.
Units on such addition. |

| Each Amended Declaatﬂml shall also include an amended
Exhibit "B" which shall amend Exhibit "B" hereto by setting forth
the legal description of the Units added by such Amended Declar-

ation, as well as all previous Units.

_ Each Amended Declaration shall also include an Amended
Exhibit "C" which shall amend Exhibit "C" hereto by setting forth
the amended percentages of the undivided interests in the Common
Elements (as amended and added to by such Amended Declaration)
allccated to each Unit‘(including all previous Units and the

additional Units added by such Amended Declaration).
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4. The percentages of undivided ownership interest*in
the Common Elements as amended by each Amended Declaration, and
as set forth in the amended Exhibit "C", shall be determined and
adjusted in the following manner.

The Common Elements as amended by such Amended Declaration
shall be deemed to consist of::

(a) the Common Elements as existing immediately prior
tOuthe recording of such Amended Deciaration (hereinafter‘referred
to-ae the "Existing Common}Elements"i; end

(b) the Common Elements added by such Amended Declaration
(hereinaftef referred to as the "Added Common Elements").

The units as amended by such Amended Declaration shall
be deemed to consist of:

(c) the Units as exieting immediately prior to the
reeording of such Amended Declafation (hereinafter feferredfto as
the ?Existing Units") and

(d) the Units addedyby such Amended Declaration (herein-
aftef referred to as the "Added Units").

The value of each of the Added Units shall be added to
the eggregate value of the Existing Units and the total thereof
shali be deemed to be the ﬁew value of the Property as a whole.
"Valee" as used in this paragraph%shell be determined by the: -
Declerant or its beneficiaries or designees, and each of them sihgly,
as of the date of the recording of the Amended Declaration. Such
determination shall be conclusive and binding upon all Unit owners,
mortgagees and other parties.wHo then or in the future have any
inferest in the Property.

| The percentages of undivided ownership interest, es
amehded and adjusted by such Amended Declaration, in the entire
Common Elements,“consisting of the Existing Common Elements plus

the Added Common Elements, to be allocated among all the Units,
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cOnsiSting of the Existing Units plus the Added Units, shall be.
computed by taking as a basis the- value of each Unit in relation
to-the value of the Property as a whole, determined as aforesaid.

. The Existing Units shall be entitled to their respective
percentages of ownership, as amended.and adjusted and set forth
inlamendéd Exhibit "C" attached to such Amended Declaration, in
the Added Common Elements as well as in the Existing Common Elements.

| The Added Units shall be entitled to their respective
percentages of ownership, as set forth in such amended Exhibit "C",

not only in the Added Common Elements but also in the Ex15t1ng

Common Elements.

Each and all of the prov151ons of this Declaration and
the Exhibits attached hereto, as amended by each such successive
Amended Declaration and the amended Exhibits attached thereto,
shall be deemed to apply to each and all of the Units, including
ailrsuch Added Units as well as all Existing Units, and to all
of the Common Elements, including all such Added Common Elements
aSiwell as all Existing Common Elements. |

| The recording of an Amended Declatation shall not alter
or affect the amounts of any liens for common expenses due from
ahy Existing Unit Owners priorvto such recording, nor the respective
aﬁounts theretofore assessed to‘or due from Existing Unit Owners

for common expenses or other assessments.

5. The lien of any mortgage encumbering any Existing
Unit, together with its appurtenant percentage of undivided-owner-
ship'interest in the Existing Common Elements, shall automatically
beideemed to be adjusted and amended when an Amended Declaration
is recorded, in accordance with the respective percentage of un-
ditided ownership interest in the Common Elements for such Existing
Unit as set forth in the amended Exhibit "C" attached to such
Amended Declaration, and the lien of such mortgage shall automati-

cally attach in such percentage to the Added Common Elements.
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EXHIBIT A

Thatvpart of Residential Area l—é as shown on “Antioch
Coﬁntfy Club Findl Development Plan", recorded in the
Office of the Recorder of Deeds of Lake County, Illinois,
on September 10, 1975 as Docﬁment 1728016, described es
follows: Commencing'at the Nerth West corner of said
re31dent1al area 1-C; thence South 03 degrees 22 minutes 52
seconds West along the West line thereof, 161.47 feet;
thence Sodth 86 degrees 37 minutes 08 seconds East, 23.03
feet to the point of'beginning of-this description; thence
continuing South 86 degrees 37 minutes 08 seconds East
74.50 feet; thenceeSouth(O3 degrees 22 minutes 52 seconds
West, 197.33‘feet; thence North 86 degrees 37 minutes 08
secqnds_West,-74.50.feet; thence North 03 degreee 22 minutes
' 52 seconds Eaet; 197.33 feet to the éqint of beginning, in

Lake County, illinois;7





